PETITION FOR VARIANCE BEFORE THE
SE/S Railway Avenue at W/S
Snyder Avenue DEPUTY ZONING COMMISSIONER
(7011 Raiiway Avenue)
12th Election District OF BALTIMORE COUNTY
7th Councilmanic District
Case No. 93-322-A
Emanouel Fourtinakis, et ux
Pet it ioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Variance filed by the owners of the subject property,
Emanouel and Barbara Fourtinakis. The Petitioners request relief from the
Baltimore County Zoning Regulations (B.C.2.R.) as follows: From Section
400.3 to permit an existing accessory building (detached garage used for
residential garage purposes only) to remain with a height of 21 feet in
lieu of the maximum permitted 15 feet; from Section 400.2 to permit said
accessory structure with a centerline setback from an alley of 6.5 feet in
lieu of the required 15 feet; from Section 400.1 to permit said accessory
structure with a side yard setback of 1.0 feet in lieu of the minimum
required 2.5 feet and to be located ocutside the third of the lot farthest
removed from any street; and from Section 400.1 to permit an existing
accessory structure (shed) with a side vard setback of 0.5 feet in lieu of
the minimum required 2.5 feet, all as more particularly described on Peti-
tioner's Exhibit 1.

Appearing on behalf of the Petitioners were Emanouel and Barbara

located at the corner of Railway Avenue and Snyder Avenue in the Fairlawn
subdivision of Dundalk. The Petitioners filed the instant Petition as a
result of a zoning violation notice they received as to the use of the
property for a commercial business operation and to legalize existing
conditions on the property.

The Petitioners testified that they purchased the subject property
in 1983 and resided thereon for approximately 7 years. Mr. Fourtinakis
testified that at one time, he operated his painting business from the
subject site. However, upon receipt of a zoning violation notice from the
Zoning Enforcement Division of the Zoning Administration and Development
Management {(ZADM) office, the Petitioners relocated their business. The
Petitioners have leased the property to tenants for the past 3 years and
have ceased using the property for any business related activities. The
Petitioners are now desirocus of offering the property for sale but have
been informed that the existing garage and shed on the property do not
meet current height and area setback requirements. The Petitioners testi-
fied that the subject improvements have existed on the property in the
locations shown on Petitioner's Exhibit 1 since the 1940s.

An area variance may be granted where strict application of the
zoning requlations would cause practical difficulty to the Petitioner and

his property. Mclean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

It is clear from the testimony that if the variance is granted,
such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.
and will not result in any injury to the public good.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if the variance is not granted. It has been established that special
circumstances or conditions exist that are peculiar to the land or struc-
ture which 1is the subject of this variance request and that the require-
ments from which the Petitioner seeks relief will unduly restrict the use
of the land due to the special conditions unique to this particular parcel.
In addition, the variance requested will not cause any injury to the pub-
lic health, safety or general welfare. Further, the granting of the Peti-
tioner's request is in strict harmony with the spirit and intent of the
B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

from Section 400.2 to permit said accessory structure with a centerline

setback from an alley of 6.5 feet in lieu of the required 15 feet; from

Section 400.1 to permit said accessory structure with a side yard sgetback

of 1.0 feet in lieu of the minimum required 2.5 feet and to be located

outside the third of the lot farthest removed from any street; and from

Section 400.1 to permit an existing accessory structure {shed) with a side

yard setback of 0.5 feet in lieu of the minimum required 2.5 feet in
- ’
accordance with Petitioner's Exhibit 1, be and is hereby GRANTED, subject

to the following restrictions:

1) The Petitioners are hereby made aware that pro-
c?eding at this time is at their own risk until such
time as the 30-day appellate process from this Order
has expired. 1f, for whatever reason, this Order is
reversed, the relief granted herein shall] be rescinded.

2) Thg Petitioners shall not allow or cause any
commercial activity to take place on the subject prop-

erty. Said property shall at all times be used for
residential purposes.

3) The Petitioners shall not allow or cause the
achssory garage to be converted to a second dwelling
unit and/or apartments. The garage shall contain no

living or sleeping quarters, and no kitchen or bath-
room facilities.

4) Upon request and reasonable notice, Petitioners
shall pearmit a representative of the Zoning Enforce-
ment Division to make an inspection of the subject
property to insure compliance with this Order in the
event it becomes necessary to do so as a result of a
complaint.

5? When applying for any permits, the site plan
filed must reference this case and set farth and ad-
dress the restrictions of this Order.

permitted purpose or render conformance unnecessarily

%
Baltimore County this fz day of June, 1993 that the Petition for vari-
Fourtinakis, property owners. There were no Protestants at the hearing. burdensome;

R FILING

ance requesting relief from the Baltimore County Zoning Regulations _§=¢(152L;31Z:r;/ég/Vﬁ:a1ab
TIMOTHY M. KROTROCO

Deputy Zoning Commissioner
for Baltimore County

Testimony indicated that the subject property, known as 7011 2) whether the grant would do substantial injustice

to applicant as well as other property owners in the B.C.2.R.) as follows: From Section 400.3 to permit an existing accessory
district or whether a lesser relaxation than that

applied for would give substantial relief; and

Railway Avenue, consists of 6,875 sq.ft. zoned D.R. 5.5 and is improved

] building (detached garage used for residential garage purposes only) to
with a single family dwelling, detached garage and shed. Said property is

remain with a height of 21 feet in lieu of the maximum permitted 15 feet;

3~
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SE/S Railway Avenue at W/S Snyder Avenue
(7011 Railway Avenue)
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Dear Mr. & Mrs. Fourtinakis:

i si dered in the &

Enclosed please find a copy of the decision ren " — I N 1

above-captigned maiter. The Petition for Variance has been granted in K Md.:m. “ . e e . - L'f' Y | 194
accordance with the attached Order. : up:“.”- property ubject el o

Emanove/ Foukrmigess

THIS IS TO CERTIFY, that the annexed advertisement was
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In the event any party finds the decision rendere aAvor £manov
able, any party may file an appeal to the County Board of.Appeals.wlthln
thirty (30) days of the date of this Order. For further information on
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Management office at 887-3391. | ,5,95@'@:,9 5#4’7/1/19(/5

(Type or Pri

Ver.:,y truly yours',/ ' ; Ma )
\g_g/élAA}ftlj Az; VB . Swgnaturs
TIMOTHY Mél KOTROCO . MZ.?/;’M,&QM L X ng,é//_z

Deputy Zoning Commissioner |

' X s
TMK:bis for Baltimore County | ) féﬁ(}*ﬂ, b c?/ﬁ?as/ 1 ‘-
| Gy Sale
. e ‘ - mm'm“”'wdw“.mmwm S ¢ S . Zﬂk
cc: Mr Nirholas B. Commodari |

3410 Woodstock Avenue, Baltimore, Md. 21213 . “
< s : . b o a1 Publisher
Mr. James G. Wagner, c/o Texaco Refining & Marketing, Inc. ‘ . " blis
3800 Pickett Road, Fairfax, Virginia 22031 Pocede m_mwm " MEM%N‘%Z
- "-'-.-JL;II QFFICE uSE Onyy TEEER—
People's Counsel /u-\ ESTMATED o leL
. : unsvaliobie for Hearing
‘/Eilé/l e foliowing dates Nast Twe Momthe
. AU [\ omven
\\ -“f’ ADVIEWED BY: <§F§§g DATE 2 12,:[1

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of ! successive
weeks, the first publication appearing on L{' ! Y , 19 %




Baltimore County Governmcnt.

Felo':are Connty - - Oﬂ(“;cc of Toning Administration .
and Development Management Baltimore County Government

Zoning Administraticn &
Developiscat Mai.agement Office of Zoning Administration
121 .Vest Ciesupeake Avenue \ & R0016150 and Development Management

Tou sen, Maryland 11204
Number
111 West Chesapeake Avenue

Towson, MD 21204 (410) 887-3353 111 West Chesapeake A
€ AVCnNue
Towson, MD 21204

Emanouel and Barbara Fourtinakis CASE WOMBER: 93-122-1 (Item 323) NOTICE OF HEARING
7011 Railwey Aveous

9317 Waltham Woods Road
Baltimore, Maryland 21234 SE/S Railwey Avenue at W/S Soyder Avenus
12th Election District - 7th Councilssnic 'l'b.Zoninch-iuimrofhltimcmty,bymthorityofthhlmktndmumofmum

RE: PAYMENT OF POSTING AND ADVERTISING FEES Petitioner(s): Emsnousl Fourtinakis and Barbara Pourtinakis y .
County will hold a public hearing the property idemtif
Case Number: 93-322-A HEARING: TUESDAY, MAY 4, 1993 at 9:00 a.s. in Rw. 118, 0ld Courthouse. Room 106 of the County Office Bullding, 111 W. mﬂl lum: in Tmam“ mh]“mnn
M ’

7011 Railway Avenue y
Room 118, 0ld Courthouse, 400 Washingtcon Aveous, Towson, Maryland 21204 as follows:

s S, B gyentorn-si i ot

April 19, 1993 (410) 887-3353

TN G S

- -

Dear Petitioners: Fleass fownrd billing to:
CASE WUMBIR: 93-322-1 (Item 33)
Emanovel and Barbara Fourtinakis 7011 Railway Avenus
9317 Walthan Woods Road SE/S Railway Avenus at W/S Soyder Avenue
Baltimore, Maryland 21234 12th Election District - 7th Councilmanic
Petitioner{s): Emmnous] Fourtinskis and Barbara Fourtinakis
HEARTNG: TUESDAY, MAY 4, 1993 at 9:00 a.m. in Rm. 118, 01d Courthouse.

Be advised that a néw policy has been established to effectuate the billing and
payment for property posting and legal advertising fees. As in the past, this
office will ensure that the legal requirements for posting and advertising are
satisifed; the policy change will effect to whom and when these fees are paid.

R e  C PR, T SR O,

Please Make Checks Payable To: Baltimore County |

The above-referenced petition was filed as the new policy was being formulated, Phone: (410) 668-6112

and now falls under same. Consequently, one or more of the following applies:

Variance to permit an accessory building (existing detached garage) to remein for residential garage
purposes oanly with a beight of 21 feet in lieu of the required maximnm 15 feet; to parmit accessory
structurs with setback of 6.5 feat from alley cesterline in lien of the required 15 fest; to permit
accessory structure with side yard setback of 1 foot in lisu of the required 2.5 fest and to be located
the third of the lot farthest removed from apy street; and to permit accessory structure (sbed) with a
side yard of .5 feet in lisu of the required 2.5 faat.

{ % } Posting charges in the amount of § 35 are now due. Your check
in this amount should be made payable to "Baltimore County, Maryland"
and immediately mailed to this office.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

r"’"w-u&wwm | B “_"L : If you are represented by an attorney, this bill may be forwarded your
| SBALTIMORE COUNTY, MARYLAND Ne. 1”&38 - attorney, who in turn, will either re-routs it tc you for payment or hﬁ“ﬂ
OF FINANCE - REVENUE DMVISION make payment to the newsapaper and later add these charges to his/her
CASH RECEIPT ' : accounting for services rendered.
. Director

DATE. L‘) '28 ‘?3 ACCOUNT K 0ol -6 6“0 Please be further advised that non-payment of fees will stay the issuance of
i 1

] _ the Zoning Commissioner's Order.
3 5 - ' ; " If you have any questions concerning this laetter, you may contact Gwen Stephens @W

at 887-3391.
WOTE: HEARTNGS ARE HAMDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMCATIONS PLEASE CALL 887-3353.
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April 23, 1993 Arnold Jablon, Director DATE : ril 6. 1
Zoning Administration and Ap » 1993
Development Management

BALTIMORE COUNTY, MARYLAND

Mr. and Mrs. Emanouel Fourtinakis Ms. Julle Winiarski
9317 Waltham Woods Road Zoning Administration and _ ) :  Pat Keller, Deputy Director
Office of Planning and Zoning INTER-OFFICE CORRESPCONDENCE

Baltimore, MD 21234 Development Management
TO: Carl W. Richards . March 22,

RE: Case No. 93-322-A, Item No. 323 09 \
Room 1 SUBJECT: Petitions from Zoning Advisory Committee
Zoning Coordinator

Petitioner: Emanouel Fourtinakis, et ux
Petition for Variance 111 W. Chesapeake Avenue
Towson, Maryland 21204

1993

FROM: James H. Thompson -LJW

Dear Mr. and Mrs., Fourtinakis:
Zoning Enforcement Coordinator

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans Dear Ms. Winiarski: .
submitted with the above referenced petition. The attached comments Wi : : The Office of Planning and Zoning has no comments on the following petition(s):

from each reviewing agency are not intended to indicate the
This office has reviewed the referenced item and we have no objection to approval as it ttem Mo. 306, 323, 326, and 328.

appropriateness of the zoning action requested, but to assure that all
parties, i.e., Zoning Commissioner, attorney and/or the petitioner, are does not access & State roadway and is not effected by any State Highway Administration If there should be any further questi if th
estions or i is office can provide additional

made aware of plans or problems with regard to the proposed projects. . .
improvements that may have a bearing on this case. information, please contact Jeffrey Long in the Office of Planning at 887-3480.
Please contact Small '
Enclosed are all comments submitted thus far from the members of 2AC Bod at 410-333-1350 vm mmm L
that offer or request information on your petition. If additional P ’lf
comments are received from other members of ZAC, I will forward them to Thank you for the opportunily to review this item. repared by: ,I‘ : L ’I"L;f/ DE ANT EMANOUL & FOUR
FEND. BARBARA TINAKIS

you. Otherwise, any comment that is not informative will be placed in .
the hearing file. This petition was accepted for filing on March 22, ymw yours, Division Chief
ef:

1993, and a hearing was scheduled accordingly.
The following comments are related only to the filing of future W Please be advised that the aforementioned petition is the subject
PK/JL: 1w of an active violation case. When the petition is scheduled for a

zoning petitions and are aimed at expediting the petition filing : : . .
- Johm Contestabils, Chisf public hearing, please notify the following persons:

process with this office.
Mm NAME
Access Permits NA ADDRES
Division ADDRESS

1) The Director of 2Zoning Administration and Development

Management has instituted a system whereby seasoned zoning DON "

attorneys who feel that they are capable of filing petitions that _ : STopugggl

comply with all aspects of the =zoning regulations and petitions

filing requirements can file their petitions with this office " BALTIMORE COUNTY COUNSEL
without the necessity of a preliminary review by Zoning personnel.

RE: Item No. 323
Petitioner: LEN FOURTINAKIS

VIOLATION CASE # C-93-1622

LOCATION OF VIOLATION 7011 RAILWAY AVENUE

ADDRESS SAME AS ABOVE

Afi‘:er the public hearing is held, please send a copy of the Zoning
Commissioner's Order to the Zoning Enforcement Coordinator, so that the
appropriate action may be taken relative to the violation case.

My telephone numberle _ 410-333-1350

Telotypewitter for l?ahl or Speech
303-7658 Baitimore Metro - 588-0451 D.C. lolMln-mz Statewide
TO7 North Caivert 8t., Baitimore, Maryland moa-onur' Tol Froe

306.2ZAC/ZAC1




. & MRS. EMANOUEL FOURTINS
- 7011 RAILWAY AVENUE

BALTIMORE, MD 21222
. March 1st, 1993
PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

Baltimore County Government
Office of Zoning Administration

M an eveiopmen anagemen
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111 West Chesapeake Avenue
Towson, Md 21204
D3/ 7 Wi Wy e 474 0153

Attention: Mr. Leonard Wasilewski

Dear Mr. Wasilewski, , oL Bl T :

This is to confirm that the garage at the
above mentioned address was always at this height and no

' ' addition has been made since it was originally built. This % \
" - - is how it was when we bought it in 1983, and we have been told
} . that the garage/stiuciure has bDeen tnere since the "1940's.
- . T ' Below see the signatures of a few of our
neighbors verifying this fact.
Plat to accompany Petition for Zoning[,]Variance [ JSpecial Hearing Thanking you
: —e— ———————_———,,,,, PROPERTY ADDRESS: 7011 RAILWAY AVENUE BALTIMORE, MD, see psges $ & & of the CHECKUIST for additional requited Information
z e e ee— FISSSS—S—S———— Subdiviston name: FAIRLAWN \

plat book# _ £ _ .follod 100 Joif 152
OWNER: -EMANONFL & BARRARA FOURTINAKIS
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